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3rf£faRf M MtH cJRct f?, HRdk ^RRTR f^RTIW tRIcWWH ^ 
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1 (l) fcff^Tft ^ft (wflBR) fcrf^RR, 2012 

ef>R HTTCRT I 

(2) 4 ftpPR. 5# WR 4 M g?t frrf§T ^ cTT^ Ff41 

2 efam IJSIWT fMf^ WcT 2012 (2012 35 07) 3> ftftTR 5 3> 

3RR, ■MeffeT ftf^m 3??r:TSJlfct?T fern 351*4; ^TTRcT:— 

"5 1 ?- 144)^, f4wr ITC^T 3vf4 ^ ftw 5)4 c!«5 ^TcfcT 1J3 Tj/RT t)3R 75 

JTRJ3 3*4 <?> t#3R : 

(l) Tfft ^ #5 5355 ftftTR 5 3> pmpf) 33 UrofER 3*c5 t 4f 35 
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F^R R toff to ^Tcff am Rtom R -fllctof 3m 
fto toff am fttoff 3m tort 3m smR tot toil 


w ntoar mr tor to ftotn tonmnm R nwr R tor 

R 3Hfcf> Rt tol cfTT ^KIM to J ll, tot tjcf> MF fRR R 3ffe> 

mm mn tot tot tRRHtotoOT^to tot t, mr 

to to ^ wcf tom to R to 3#fto w Fan? mm? Rt 

tor, to mtomr artor mm fto to mr -gmnn tor i 

to fR yto 3tot vitoMH R to, to nrnrn fton 

ftocCTIFn R *TMF R n?f e1l<si R amtto Rt mfR cfT ^RfM 

tor i to ^ to tof R- to? Rt to mn to tot R R 

ms tot R w?r, torn to am arm ^ tot ?fR t, R to nm 

eiM w? R amfto Rt arfRto tor, ton mftomn anto mm 

ftor t mr gwR tor i 

to tor rnmn mm Rfto sRm n^cr Rt to Rto nam to 
to t arm art to tor w R anmt m to R nam R 3m 
amR nanjnR Held Ft nr toft amncnrn anntot an arm^n m? 
tor ton nnr R R nn mto m^to R Rto to tof amm 
attorn R mtof am to? ftoff am RRto am toff 
am mto atFar anR to toff mt n%r ™ to tor tom 


ftocHTFn R R mn arrcsr am? Rt totr, ton mftomn, antor 
mm tor R an 'gncrm tom i 

mfton mm Mm tomiFn R w R fRRt R tor R gmrm 
ato an RR antor ara ara> tot nR ton nmrnr, am ara> fR 
nrtomn, Rm w Rt nnR mm Rt to R tomt, armn nar 
tot an mn tor anrma tof Ran ti 

mr. mtonm, 

[ tom-III/4/l 42/1 2/3TOT. ] 
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^ lMU ^ 1 ■'•— el <414)4 3ST55174 57 Rq)fc!<l 57fsfcl fftfft34, 2012 (2012 55 07), 4173 ft 
75555, 3RTWRR, "RPT— III, 753 4 ft 3lfft7|E[4T 71755 16-7/2010-1J^ f^Tp 
/ 11 35fel,2012 gTTT 554ftl7T §351 1 

&■*“!) 2:— “JKWIcW 51141, ’Jef RPlIII ft fftlj 45 7171144 ft 33ft?fti 3fR 457ftf 55 
5^4 51775 f| 

air^ltW WH 


1. J >TR5f^T 3771317 fftfft5I451 mtew ft 'el 7514)4 1JSI45T7W 57 Rm|| 2<I 55fft jftRm, 
2004', Uft % 377T3T7 #5 551753lf ft feP? ft75(ei>4 TjyWT^I 5? RmW'I 311555555 
RrafRcT 51775 SIT, 5ft fft4T5> 11 3fteT, 2012 ft ftTSTW iJST53)7’3 57 fMfifr 5^fcT 
fftfft34, 2012 (2012 55 7) 5T7T TjfrRSUftcT ft)5T W| 

2 fftfft34 5 if, HTfeRR ft 57*15) (ftlftkw 7151 53T75 #5 ^751514 5ft ft 3Tcf 55 6 4$ft ft 
3147 5lft55RT 4ft 57471471 74471 ^75f5R 57 aMftcT 5lffe ^75T-5^ftrcT fafft 3fa 
5fft7S554 cTFRT el 7515)1 57 3TMfeT Hei)4> ^tR e) <514)4 4ft 5ft 7ft751—4fttf&71 Rftlft 
577J71 4>7ft 55 514314 ft)4l 5751 

3 M|R|5)7 |J I ft 715111 if 715T M<4Idl3Tf gTTT el<51471 ISTcT el<si4>4 ijsi45>7 u l RmIc? 57f ftef5 
ft 5755 4>7ft ft 55* 45I61 U I 55J tl Sfijt 41??, ftft iff 4147? 5T5 43 if, fuplft ft51 
53T753tf gTTT et75T5ftfslcl el75T5T4 ^Sf5557R Rftft ft 35^/4751 fft574 577[71 ftnj 45 
tl 715T 53T753T1 ft 577 TRg eft fftinsft ft, yi(&l5)7 u l 5T7T fcRfRl 53 %-ftifl4 7J51I 
5M 517ft 44 g75f 41^74 ftw (ft 15175 ft I 

4 el 7515)1 3355174 Rftft fftRmf .if, 7l5T 5575131? 5T71 fftsrfRcl fftftft ftft 71 57^71 417ft 
51 fftM if 35jft fft574/35jft Rftft ftft 57, pKsoHlIftd 517ft ft fe!5 5ftft 515314 4ftf 
ft I 5lRl5i74 457J71 5)751 ft ft) 11 37&el, 2012 eft STfftTjfftcr ft7515)4 ’JSI55R5 R#?4 
57g1ft ftPl44 2012 (2012 55 7) ft ftPl4H 5 ft rTFcT ijft 5 7# Rftft 7jfftR371 517ft ft 
fe!5 ^5> ft5T wiiclift? 57 ^15 ftftftl Pl7 r KTII51 OI4I4I 51T5T 5ll^^ I 

5 357)55 ft? fj, ’JeT fcrfftZFff ft ftftTR 5 ft W0 3SIT ftft55 6 ft 5fft, ^ft 
ft5T 55TctT ft! ft> ”el7515)4 iJSI55)7W 57 Rft0T 5^ft ftRm, 2012 (2012 55 7)' ft 
ftft35 5 ft 3T351ePl 5Rft ^ ft5>eT ftft, 57 ftftftl Pl7^eHI64 SlftftfilTT 5Rft ft fell; 
55) 55T ftft!33 "55- Rlltf, ftl7 u l 5735 5)7ft ft ft4)el gift 3SIT 4e1d ft57°l 55 
7J55T ^517 5T 57^5 517ft ft 5(^54” 5>f 31cf:7STlftcT ftl5T 54T t I 

6 513ft5T 5ft ft5711g3 ft 51W1 ft "ft75T5)4 3®T55175 57 fftftf?5 5^1% (7T?fl55) ftfft55, 
2012" ft fftRm 55 5ft 3Tcf:7STlftcl 517ft ft 57515 ft 57flft 57 (Bcl4K5>)' ft fMftft 
3uftftld 5ft 5^ sft 1 4ftkl ftpl44 ft fft; 55 57755 ft 51515 ft, ep? f^7tSTT75ft 5T71 5111 
55T fft 5177ff5 377T517 lftPl4l4et) 5lfft5>7 1J T 3riftfft54,1997, 5Tfst5!7or 5ft igftft ft 735 ft 
fftftt5 fftiRefflgl 3ftftftfft71 517ft 55 3ffft557 5514 4# 5)775 11 
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7. F^T FF vJe^ fft? ^11 KJT t fft? Fl<jfftwi 3[fiftfftH, FTfiftFRR eft F 

ftPl^Rlcl ftoF? ft Pi F ft ft Wlcjfcjift cfjj 3 RJFTcRf ^fftfftqa FRft cj 5 T 3 Tfift?R 
KxT FReTT 11 "^fftfW' W 3 3iftcjl4ai K R5RT £ afft 3T%R 

KFTT" 11 F'fift 3iftRcM, TTT^pfr^T ^T|i||el^ ft ftlftcT sftfcl 

2104/2006 (#£R KR Wft 3?ft 3RJ FFTF ftt£3FRft 3Rj) ft 

m^l 17 SFRxT, 2007 ^ frfa ft 3RT wft ^ ^RT-RM FF FMT t ft? ”FF ^TfftcT 

^ t ft> Mcfa ft ft aft^ ftfft#Rr Mft k artftz^K jftf^ 1r 

8. K Beft^ FRFT ^ftft ft IrR ^ ftftTT ft? TRffeT RJRTTeRJ gRT fftftft ftf *pM\ f, 
fft^lft Fldftk '^FTTcRT ft FR-FR F^T. fftgTcT eft ftfF^TT t ft? jftftl ft fft[RT cR 

K>R ft WF K ftftcHT ftt ^TTft FTffft ft? F^ft F^ ft eft 

w\m uii ^rft f ft? g^r ft 3jeftcMU] ft ftri ^nftij 

^MleRJ ft c[R[fecf? FTK KT? fftKFRtft FRRT ftfeftF FTFFR& ftftMft ftft 3HT 
[(2004) 5 Wfttft 430)] FF# ft Sfftftg gRf KTF 3RTF FTK ftft 3RI 
1981 ^TTFftf 18(^ft)] ft iJcITFlftt FW RTRMF ft fftftl ft aqFFsfa ft ^cT 
fft^T, ftrcrft ^TRTTeRT ft 3RI Flcft ft FRT-RM FF FHT ft? FfFT K’ ftfftjft ^ 
8lftcfjR K^T fft^T vTTxTT t, FFT ftW SjfeK K 3T%RT t fft? FF 3TfiftF?R cR Kftr 

3^ft ft fen? ftftRFaa f?ff fff? ftr i Rftft?, ftw ft k??tt t fft ftft g?gftf ftr 

ftfftlft ft FRF FTF ft aft Krf?T KJT ft | anftfa ft 3Fft ^F ft ifHT ft? f^ 

m efF fftft?uT FRft ft m\ fftft ?ftftto gRT g|cj|cj7d ftftfft gRT 

ftftr ft KxT artoft ftt srFftft 3 tkt ^ftk? 3?te?R ftft, rjrttcRT ftr a 
ftgR k ft^FT ^rfftr fft m 3iteR ftftfft ft rnm^i ftt ^nftftRT ftgan ft um 
^ ft fte^ K ft ft^TT ; ar1ftT fft KT ftft 3lteR ftfftft ft FTWft ft KftH ftf 
fftg 3Rft ^ 3TTcRK? ft, ftT 5FRIFRR ftt ftft ftft^ft ft Kft cfRft 3fte?R 
KxT 3RFT ft I fftftT K ftKT FFT PlHcld FfecT ft:- 

"W W77 Tift® 3{&m K7R 4 ^ # fft 

ftft v?/^w w 3jftm $ ftt &W 3f®m m mft ^vft ft ftty tpH 

ft ft H a 4>4H i J31Y 077^ ftw ft ??0f// i fft W^ftf ftt ftft® ft 

<w m ft fftu w ft/ 6w ft 07 ? ®m wtfift wn mft&w 

fftftf wfcfftm mw m mft mft ft fftv vftm utftmt ftrr i ftt ftft 

mft<i>^ u i ftt 3tft*i TW ft 3fft<P/ft ft uftftt ftt ^f/v^y <t>ft ftj Sfd^ftJ 
UUlft ft fetf? 6t®mv w ftft WI®Y 3MVI 3t®W 3t®^J7 WW, ftjW 
sft? ftfft?y ftjcg ftftn ftt fft fft? 7 ? y^/ft $ift Uf®0T u t ft 3ffft?pj ft fftrftw 
ft 7 ?/ 

♦ 

W ffttffft? &vft ft fft? mt Ttffftfftt? m®&?W WIT? 3f®m?, ft®® 

m? m ft rnrcT 3?®&ft ftt 3/^ftft m &ftt w mftt ft' 

^widy ftt ?f ft???? ft^ 7 ? wfft? fft 3?®wft ftt ft®® ft umifti 

ftt 3/tfftfft fftm ft mr fftm 07 7 mm ft ftft? w ft ftmr mfft? fft 

' wt ftft 3f®wv„ ft®® ft mrnftf ft mtw? ftt fftg mft ft fft? stiwm 
ft oft ftft 3?®mtft ftt uftt 7 ? 0 ?^ ft 3?®0(? i?i® 0 T u i ftt mr m?m ftr 
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ft ^ ^R, rtw ftt fclPwH)' ft umpff ft 3TTJReH ft feT^ 

KTcMf 1R 3RJRTT^T eFTR ^Tlft ft SjfftcjTR mi 11 '• . '.. 

9 / fedfclRftl ft 3RjfttT fft^i fft RMRcl el<sf|cf>'-| i^cttfR u i ftrjfcft cfft ]R^T 3Rft 

■' ' ft ftf fftrffcr w-#n ftr ^ft rnfftwi ftt ftft ft fft^ ftfoiftf ft m ■/ 

• fft? ^r ^qpft Sfftf^R ( l956 eft £JRI I66(l) ft ?fF<T ftqM ft ftftkft eft ‘ 

vJMel^T t! ftftj ft, ^ ?W fft^TT vjfRTT t fft ftlftt 3TfftPk*1,1956 eft £TRT 166(l), 

ftrfftft ft ftftte ft ftfthR w ; t fft fftft ft fftfa irrr, ftrft ft ftftj> 

3TFT 3^cf> cFR 3llftvM #T FR ft 3Rlfe eft 3ftft ft cJRft eft 3Rjftft ^1 ftftlR JRRT 

3R m^U 11 ^ ft9T Wife M ft ftfaft IT^H efRft ft fft* ftcfR ftqft ft 

fftftRT ft TOT 3Rftfecf 3ft 3IHrMlf$ld ftftMftft eft "fftfa cfjRur" TOT xjfRTI t j 
TTTfiftRR eft fft^H fftfftlTTO wft ft fcR ft^l’cM Tjar^RTjy ftft? eft 3TITOTTOT 
M t cRTT ^f^T, TOft R A TTcftft tl ftft ft ^JcpfT TOT ftft tR, 

fftftTOFh efjjftf ft fftiTTO tR W qftrjT t! ^ffeTJ, ftftW°T ft, fftftm ft 

ww ft tftro ftg ftft ft toto ?nffteT ^rft cRft fftfa ferar 11 f^RiRft ft 

^ft^R ^T MTcT TTOT fft to iJSJTOTO Mft TOJcT TOft ft ftft ft tTOT, TOft 

\ fftwr ft tot 3rftftft sft a^ifftd ##ff ft ftft t, ft fen? q^ft ft fftfftm 

5<? ^1 TO-fftTO (3) ft fftftk fftxTTTO ftftftfft TOft ft TJcf, ftcfT T^TcfT eft 
SnfiftjRR gRT TTR T R fftfftftt ft vJcvRRT ft fft^ ftefft^T clRft cfR 3RRR ^Ff 
fftj[T W tl 

10. fftftftt ft WPT ft ft>^ ftft^FT fftfft!JTO> 3TSrftftf ft vJcrRH ft feT? ’TT^fftfT 

3#fftlR ft ft 3Tft ftcTT l^TcITftf ft fft^ eft ^]ft ^Tcft b\U\$ fttf 

fteT^eT M ^TTI ^ftftefRR ^ cRFT xfTM t fft ffttef ftftk 
fteTR 3^qieRT ^R ft ^fft cRRf ft feTCJ tf t W mfftcfRR ft W ^ 3TffteFR ^fef 
^ J H fft ^ fftftt 3rtftfftRT ft W ftftftF ftftRRf, 3R^I dWT srtftpRFI ft 
fftt^f ft ^edVd ft feR[ cpRcjit ^R ^>ai 11 

TELECOM REGULATORY AUTHORITY OF INDIA 
NOTIFICATION 

New Delhi, the 15th October, 2012 

The Reporting System on Accounting Separation (Amendment) Regulations, 2012 

(20 of 2012) 


No. 14-07/2012-F&EA — In exercise of powers conferred by section 36, read with sub¬ 
clause (i) of clause (b) of sub-section (1) of section 11 of the Telecom Regulatory Authority 
of India Act, 1997 (24 of 1997), the Telecom Regulatory Authority of India hereby makes 
the following regulations to amend the Reporting System on Accounting Separation 
Regulations, 2012 (7of 2012), namely:- 
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1 (1) These regulations may be called the Reporting System on Accounting 

Separation (Amendment) Regulations, 2012. 

(2) They shall come into force from the date of their publication in the Official 
Gazette. 

After regulation 5 of the Reporting System on Accounting Separation 
Regulations, 2012 (7of 2012), the following regulation shall be inserted, namely:- 
“5A. Consequences for failure of the service provider to submit reports, 
statements or making or furnishing of false statements and information: 

(1) If any service provider contravenes the provisions of regulation 5, it shall without 

prejudice to the terms and conditions of its licence or the provisions of the Act or 

rules or regulations or orders made, or, directions issued, thereunder, be liable 

to pay an amount, by way of financial disincentive, not exceeding five lakh 

rupees and, in case the default continues for more than fifteen days, additional 

amount not exceeding fifty thousand rupees for every day after fifteen days 
during which the default continues, as the Authority may, by order, direct. 

Provided that for every subsequent contravention, the service provider 
shall be liable to pay an amount, by way of financial disincentive, not exceeding 
ten lakh rupees and, in case the default continues for more than fifteen days, 
additional amount not exceeding one lakh rupees for every day after fifteen 

days during which the default continues, as the Authority may, by order, direct: 

(2) If the report furnished by the service provider under regulation 5 is false and 

which such service provider knows or believes to be false or does not believe to 
be true, or omits any material fact knowing it to be material, it shall, without 
prejudice to the terms and conditions of its licence, or the provisions of the Act 
or rules or regulations or order made, or, direction issued thereunder, be liable 
to pay an amount, by way of financial disincentive, not exceeding ten lakh 
rupees, as the Authority may, by order, direct. 

(3) No order for payment of any amount by way of financial disincentive shall be 
made by the Authority unless the service provider has been given a reasonable 
opportunity of representing against the contravention of the regulations 
observed by the Authority. 

N. PARAMESWARAN, Secretary-in-Charge 
» [A DVT-111/4/142/12/Exty. ] 
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The Reporting System on Accounting Separation Regulations, '2012 (7of 
2012) were published in the Gazette of India, Extraordinary, Part III, Section 
4 vide Notification No. 16-07/2010-FA dated 11 th April 2012. r 

.4 

The Explanatory Memorandum explains the objects and reasons of * 
amendment in the principal Regulations. 

Explanatory Memorandum 

The Telecom Regulatory Authority of India published The Reporting System on Accounting 
Separation Regulations, 2012 (7of 2012) on 11 th April 2012 replacing The Reporting System on 
Accounting Separation Regulation, 2004’ which lays down the reporting requirements on Accounting 
Separation for telecom service providers. 

2 In regulation 5, the Authority prescribed for submission of audited Accounting Separation Reports 
by specified service providers within six months of the end of accounting year to the Authority based 
ort Historical Cost Accounting on yearly basis and Replacement Cost Accounting on every second 
accounting year. 

3 Several instances of delay in submission of audited Accounting Separation Reports by the service 
providers have been noticed. Also, there have been cases where incomplete/incorrect information 
was Submitted in the audited Accounting Separation Reports of the service providers. Such actions 
of the service providers defeat the very purpose of calling for the financial & non-financial information 
by the Authority. 

4 The Accounting Separation Regulations do not contain any provision to disincentive delay in 
submission of prescribed reports or submission of incomplete/incomplete information in the reports 
by the service providers. In order to ensure timely submission of complete and correct reports under 
regulation 5 of The Reporting System on Accounting Separation Regulations, 2012 (7of 2012) 
notified on 11 th April 2012, the Authority has felt that some financial disincentives should be imposed 
on the defaulting service providers. 

5 In view of the above, a new regulation “5A -Consequences for failure to submit reports, 
statements and making or furnishing false statements and information” has been inserted after 
regulation 5 and before regulation 6 of the principal Regulations imposing financial disincentives for 
those service providers who default in compliance with regulation 5 of "The Reporting System on 
Accounting Separation Regulations, 2012 (7of 2012)". 

6 The comments of the stakeholders were invited through TRAI’s website on the draft “The 
Reporting System on Accounting Separation (Amendment) Regulations 2012” containing the 
proposal for insertion of regulation 5A. In response to the proposal in the draft Regulation, some of 
the stakeholders have stated that Telecom Regulatory Authority of India Act, 1997 does not confer 
upon the Authority power to impose penalty in the form of financial disincentives. 

7 In this context, it is stated that the TRAI Act confers power on the Authority not only to regulate 
but also to ensure the compliance of the provisions of the regulations. The word “ensure” has 
mandatory connotation, it means "make certain”. Furthermore, the Hon’ble Supreme Court, in its 
judgment dated the 17, Aug, 2007, in Civil Appeal No. 2104/2006 (Central Power Distribution Co. & 
Ors Vs. CERC & Anr), inter-alia, held that “it is well settled that a power to regulate includes within it 
power to enforce”. 

8 It wHI not be out of place to mention that there are a catena of judgments by the Supreme Court 
wherein the Hon’ble Court has repeatedly re-stated the proposition that legislation should be read 
and interpreted so as to further the purpose of its enactment and not in a manner that derogates 
from its main objectives. The Hon’ble Supreme Court in its judgment in the case of State of 
Karnataka Vs. Vishwabharthi House Building Co-operative Societies and Ors. [(2004) 5 SCC 430], 
quoted with approval the judgment of Hon’ble Guwahati High Court in the case of Arbind Das Vs. 


Note 1:— 

4 > 

Note 2:— 
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State of Assam & Ors. [AIR 1981 Gau 18 (FB)] wherein it was inter-alia, held that where a statute 
gives a power, such power implies that legitimate steps may be taken to exercise that power even 
though these steps may not be clearly spelt out in the statute. The Hon’ble Court further held that in 
determining whether a power claimed by a statutory authority can be held to be incidental or 
ancillary to the powers specially conferred by the statute, the court must not only see whether the 
power may be derived by reasonable implication from the provisions of the statute, but also whether 
such powers are necessary for carrying out the purposes of the provision of the statute which 
confers power on the Authority in exercise of such powers. The relevant part of the said judgment 
reads as under:- 

“We are of firm opinion that where a statute gives a power, such power implies that all 
legitimate steps may be taken to exercise that power even though these steps may not 
be clearly spelt in the statute. Where the rule-making authority gives power to certain 
authority to do anything of public character, such authority should get the power to take 
intermediate steps in order to give effect to the exercise of the power in its final step, 
otherwise the ultimate power would become illusory, hdiculous and inoperative which 
could not be the intention of the rule-making authority. > 

In determining whether a power claimed by the statutory authority can be held to be 
incidental or ancillary to the powers expressly conferred by the statute, the court must 
not only see whether the power may be derived by reasonable implication from the 
provisions of the statute, but also whether such powers are necessary for carrying out 
the purpose of the provisions of the statute which confers power on the authority in its 
exercise of such power." 

In view of the above, the Authority has power to impose financial disincentives on the service 
providers for non-compliance of the provisions of the Regulations. 

9 Some stakeholders have requested that a provision be made in the Regulations empowering the 
Authority to grant of extension of time for submission of prescribed Accounting Separation Reports 
as is available to the Registrar of Companies under Section 166(1) of the Companies Act, 1956. In 
this regard, it is clarified that Section 166(1) of the Companies Act, 1956 empowers the Registrar of 
Companies to grant extension of time, for any special reason, for holding the Annual General 
Meeting of a company by a period not exceeding three months. It has been observed that only 
unforeseen and unexpected circumstances beyond the control of the company are considered as 
“special reason" for grant of extension of time. The Authority requires Accounting Separation 
Reports for various regulatory functions and therefore their timely receipt is of paramount 
importance. Delay in receipt of the information will have adverse affect on the performance of 
regulatory functions. Therefore, the Authority has decided not to include any provision for extension 
of time in the Regulation. To take care of the concern of the stakeholders as to the occurrence of 
delay in submission of Accounting Separation Reports due to unforeseen and unexpected 
circumstances beyond their control, the sub regulation (3) of regulation 5A already provides that 
reasonable opportunity will be given to the service provider to represent against the contravention of 
the regulations observed by the Authority before financial disincentives are imposed. 

10 The amendments made through the Regulations are without prejudice to the action that may be 
taken against the service providers in accordance with the provisions of TRAI Act for violations of 
regulatory mandates. The Authority wants to make it clear that the prescribed financial disincentives 
are only to enhance the compliance lever and it shall be open to the Authority to take action 
separately for violation of any Regulations, Order and Direction as provided in the Act. 
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